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THE COURTS.

Decision in the Juvenile Guardian
Society’s Injunction Suit.

THE CHARITY BOARD'S VISITORIAL POWER.

ludge Donohue Grants 'a Stay of Pro-
ceedings in John Daly's Case.
CONFUSION ABOUT THE

S ——

NEW CODE.

Chief Justice Daly, yesierday, rendercd a very
elaborate and lengthy opinion in tho case of the New
York Juvenile and Guardian Society against Theodore
Roosevelt and others, members of the Siste Bourd of
Cluaritles, which was argued before him some time
ago. ‘The Society, as will bo remembered, songnt to
reatroin the defenduntis from publisbhing in the naws-
papers alleged gnrbled stalements of thelr nvestiga-
tion loto its affairs, which it was also eclaimed was un-
wuthorized and illegal. 1t was further elalmed that
the publications of these stalemants were libellous,
and ssguol & proper subject lor the resiraluing power
of a Uourt of Equity,

The Chiel Justice, In bis oploion, savs that it was
decided In Bracdreth ve Lance, § Paige, 24. that a
court of equity hak no jurisdiction to restrain the pub-
Howtd of & pu let or llerary work upon the
ground that 1ts publication would be Ubellous, tor she
reason that it would be un lutringoment on the hberty
of the press and a proventive to justice, which ke

Legisinture has declded ganuot be salely entrnsted o
ooy tribunal consistently with the principles ol iree
government. It appoars from the alliduvits tbhat Lthe
imvestigations coadueted by the delendapls have teen
atlended by reporters of the public press, and that the
publications wiich have appeared ure of such proceed.
ngs a8 wereé taken down by the rnpnrlnrl and pub-
lehed in the respective hows) C that
this tv dooe with ihe dulnudﬂnu luuem. and that the
E:ullcumnl are defatuatory and lbelloos, they cunnot

restrained b court of equity, nml the proper

remedy s by a civil action  or by 1o
digtment, s  restruint by this  court  being
uneoustitutionnl, This also applies Lo the temporary

Injunetion. The plainul wiso nsks that the u!muansu
be enjoined from carryiog ou the lnvestigatious, or
ihat 18 denled, that they berestraived trom eonducti'ng
it exeopt in the inanuer poloted out in the complaint.
Chae plaintifs deny that (be State Hoard hay any visit-
il or other power over themn, or, IF they bave, that
they con only uke 1tin open and pubile examinations,
with right to the society to appear and defond, The
Tudge guys thot the visitorinl power I8 vory extensive
ind their duties 1o connection tberewith extends to
iy charitable, eleemosynary, correctional or reforma-
tory tustitution of this Stale except prisons, whether
receiving State aid or marntained by monioipulities or
pthorwise. This emoraces the ploatiff, It 18 clamen
oy mll of these defendanty  were ok the ume
of their appolntment os Commissioners oficers or
irusiees of certnin cbharitable jusiitetions, over which
the Siate Board of Charities oxercigy tho POWers ro-
lerred to, und could not, tnerelore, bo uppolnied Com-
nUESIDNErs O eXCrclso any ol Hho powers poriainiag to
that ollice under the sck which declares that no trustce
or other ufllcer of nny of the institutions embraced n
the uet shall be eligiblo to the olfice of Uommlssioner
undor ot  This. says Jidge Daly, *'is nota malior
which can bo luquired Into 10 an equitable aclion like
Hiie, 1 the doiondants wore nou eligible to the oilice
ol Uommisloners when appeinted by the Goveroor,
and are now, withont authority of Ian, exercising tho
duties ol such an office, tue remedy 8 by quo wir-
ratilo, the mode provided by law for investigating by
what authority, If any, a person exerciaes the powers
and duties ol u public oflice, So far, therelore, a8 the
oquitable aid of the Cuurt is asked Lo resirain the delepd-
snis upon this ground lrom assaming o exorciso any
visltosial power over the Juvenile Guardian Society,
the application must be denled.” The other propesi-
bon, that the investigation must be public and the so-
ointy allowed Lo nppear and cross-examine witnesscs, is
egually untenable. This visitorinl power 1s in no sehso
nlalogous to & civil actlon, as It does nol snd cannop
resull in auy judgment or sentence sflecling persoi or
properiy, All the Commisstioners have to do |8 to re.
pori the result of their investigation to the Altorney
Goueral, and ne takes such steps as ouder the ulr-
cumstanos 1t 5 his duly o take, It 18,
fact, but amn Initial  procceding. The ma'nlfull
intent of this nct was to witch over and protect these
charitable iustitutions, und to detect aud prevent tho
cover ol charity Imnp: used for private emolument
Ivsuilutions preperly conducted can bave nothing to
foar iroin these suddon visitutions, aod to surround
these visitations with all the saleguards of other legal
proceodings would be to embarrass Inquiry and pre-
wvent a full mmvestigation. The statale has not declarod
how a visitation suall bo conductod, avd consequently
leavea the mothod to the discretion of the Cowmis-
slonors. The Judge, theralore, denies the upplication
for an injunction,

STATE PRISON FOR LIFE.

John Daly, the young man who was last week con-
victed of murder in the second degree lor his partisl-
pation 1n the killing of Fraucis J. Rollly, on tho morn.
ing of the 418 of Murch, at the coruer of Lewia and
Sianion sirecws, was yesterday called to she boar lor
sontonce by Assistunt District Alorney Herring, The
prisoper, who is quite youtbful looking, seomed to

fully appreciate the terrible predicament ln which he
was placed, and awalted nis doom with apparent trepi-
dation, A posiponement ol the genlonce was asked
lor, but the prosecuting counsel urged that no siep
could posmibly be tuken on the prisotuer’s beball now

that the motlon of Mr. Howe for n new
trial was d 1. Judge Gildersiceve, In pass-
in, sentence, suld thar Mr. Howe had dono

that the prizoner could hope lor ugc to the
prosont stage of tho case, Tho prisoner had beon con-
vicsed by w jury ol isteliigent eitizens, and potbiog
now réemained bul to pass Lho sentenco which the law
in such cases directed. [v was fortunate, cootinued
the Judge, that the prisoner bad not beon indicted
for murder 1o the first degree, for 1L was possible ho
might bave been convicted ul that offence. The
prisuner was o youog map, aud tho punishment that
was Lo be visited upon him was serlous, ¥ei nol more
geTious than the circumsiances warranted, In the
Judgment of the Court the couviclion was amply sus-
tained by the evideoco adduced, If any error nad
been committed throughout tho wrial the couusel who
detended the prisoner would, doubtless, ke sueh
mction s the opporiunities presented, It ouly re
mniped: for the Court to impose the pepully which the
Iaw proscribed—that Lho prigoner bo coulined In the
ﬁnfnw Frison ot Lard labor for the term of his nutural

v,

Alter the sentence bad been pronounced Mr, Willlam
¥. Howe, his counscl, hasiened o the Supreme Cours,
Chambers, and mude an applieation for a writ ol ertor
B ey of ;wacuwluﬁ in behall of M chient. Mre
Howe submitied that be had waken numoerons legal ex-
coplions whroughout Daly's wrial, which he was con-
vioted would bave the eflcol of reversiug the convic-
bon on appeal to the General Term. Judge Do nobiuo
granted Mr. Howe's motion and allowed the writ of
error aod stay of procoedings. Thiz will provent toe
suthorines from taking Daiy to the State Prison, and
be will bo Kept 10 the Tombs uutil bis case 1s urgued at
tho Gouernl Term.

THE NEW CODE,

The new Code of Prosodure, o purt of which want
into operation on the lat insk, seems L0 have croaled
some conlusion amone lawyors, At all Limes sinee |1
was first proposed iher® has bLeen a difference of
opinlon among members of the Bar us to the necossity
sod wisdom of the chunge  Thore opposed, while ad-
mitting that the old code was In many of (18 essentinl
pointe tndefinite, and theraby led 1o increasod hitiga-
Uon in order to setile questions af practice, yet it had
been so long o eporation that nearty all tuoss mixed
juestions bad Deen put at rest by a Juibicisl interpri-
Wtlon of s provisious, the practice under whiclh bad
Www Decome compuratively well soitled, With the (ue
iroduction of & new codo thay benoved Whe same old
souluped condition of praciive would be rovived, aod
e same old  experibncs would have o be
punsied through by lmwyersand suilors before a dolinite
mitarprotation of all the bew provisions would be
rrﬂairld.. The friobds ol the taensure, on the oihar

nd, claimed that the new code, (o all 18 Hnporiant |
GM would be substantiaily the satne us Lo wid, wnly

ufes poriions of tbe istter being olimioated wlm-.n
bave oot characiorized by indelinitenoss, coufosion |
snd terma in confhict with otoer aod 18ss deubile
ful scvevons, i poes of  Lhe ola objeotiotas
ble wecllon® new ones wers 10 be  introduced
pu clenr thikt T who rons mignt nok ohly  rend,
but comprebend.  To Judge frof the oxproesgions
let fall trom Ahe liph ol wany members of the Dar
about tho couris yesterday \la Urst (ruite of the jn-
bovation do pot sesim o be apreeable Lo shem. Now
only did they #eem (0 be i doubt as to what the pro-
visious ol tbut porten ol the pew code whoel bus
gone luto operation are, bul also in doutt abelher
ke provigons L m:llmlly Eone inte  operation,
whother the remmipdor would bo sddod o them or
whother tho proscot Losisiature might not Like & no-
tion 1n 18 expiring hours to sweep the whole sway,
Whatever maay be the final resuit the mombore of the
protession evidently leel nt presept ke horscs with
pew und not very easy Hiting harnesa

POLICEMEN AND 'l‘ll.Jiilt CREDITOLRS,
The power to nttach the saiary of policemen o the
vands of the Police Commissioners haa bosn a dis-
yuted question for some ime past, und a Judiainl ter,
ploation of this mooled question cannol fwl to be a |
mattor of interest Lo a large cinsd ol cliizens, and
prriculariy to unloriunate polocmen who sre st the
mercy ol rapacious creditors.  Poler Hasaing s
broughs & guil sgaiowt Jueob B Kiein, a policemanr on
the toren, the detormination of which will test this
digputed vower ol aitathmont.  Haswing recently
obtmined an atfachmeunt ngainst Kletn's sulary, and on
an applieation mude by Mr, Melean belore Chiel
Justica Daly, 1o the Special Term of the Cours of
Comioon Pleas, yesterday, an order 10 sliow catso
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DAVID GEAH AM'S WILL.
The will of David Grabam, formerly & drum major of
the Seventh regiment sod for wany years n ver of

st the fool of Franklin stroet, and earriod 0!
the catables he could Iny his baods apon. llc:
f:lnr lld was senlenced L. (Wo years and & m
Wmmn Massett, of No. 605 Sixth avenue, & watoh-
maker in the employ ol 0..“:! Phillips, of No. 077 Sixih

tlie urobesira of Wallagk's Thoatre, bas been fHed in
tho Surrogate’s Offico.  He legvos a house and lot in
Frapklhn avenue, Morrisania, ‘Lo my present wifa
Delta Murphy Grabam, and ber children, fooling as
surod that she will pever see my children want while

alie s uble to provide for them."” To his ewdest son,
David Grabam, he leaves two lota In Central Mount
Vernon and his music and musical jostruments, sod
the rest ot his p.:mnul property he leaves Lo his
widow, Doiis, “rather than to her who has no legal
right o the name she now tnnrl. " Notlon ol conleat
to thn witl bas been flled by Curoline wrabam and her
three children, ahe claiming that she 15 **the ouly legal
widow'' and ber chiliren *the only legal chiidren'” of
the testator, and the will was procured by fraud and
ungue Izlluence.

SUMMARY OF LAW CASES,

Jacob Elmer, who was arrested on the witness stand
ubgot ten days ago, in the United States Court, on &
charge of working In an iilichh distillery, was yester-
day d aea by Com loner Shielda,

Writs of habeas corpus wero grapted yesterday, by
Judgo Donobue, in Supremes Court, Chambers, in favor
of Casharine Rvan und Mary Juckson. Both osre on
Blackwe:l's Istand, the first named for disorderly con-
duet angd tho other for what ber petition saitb not
For Catharine it 18 proposed to give bail, and Mary in-
eluts she shonld be free without bail, s her confine-
ment is illegal,

The trinl of the suit of the Atlantic and Pacific Tele-
graph Company nguainst the Western Unlon Tolegraph

Company and others was conlinued yuliorduy betore
Judge Sanlord o the Superior Court.  Mr, E(ison was
placed on the stand and most of the doy was occunled
in explalning s telegraphic inventions. General
Butled took an active partas interrogator, The trial
will be resumod to A

The casa of the Unlted Ststes agalnst Jules
Thouret, muil clerk for Alexander Denhaw, shurged
with lorglpg wbe jodorsement of his employer on
money orders, wag sol down for examioation yeseors
day befure Commissioner Sheilds,  The accused
walved exdmization and was beld in §1,600 Lo await
thu action of the Grand Jury.

An order wus entered yestorday in au reme Court,
Chambers, by Judge Donohue, directing that the jurors
to bu summoned b the oase of The l’nopln v, Peter B.
SEweeny be drawo in the oflice of the Commisaloner of
Jurors instoad of the ofiflee ol the County Clerk, The
order wak nssented Lo by counsel on botn sides of the
ease npd became necessary under the provisione of the
new code, which went into effect un the 1st 0L, aud
in this respect changed the provisions ot tho stalute,

In the matter of the will of Miss Mary M. Danser,
contested by tbhe unelo of tho deeu..nu swmith J. D.n.
®er, Lhe exa tion of wi i yas-
I-urdu;r belore sSurrogaté Calvin llr. William A, But-
lor, one of the subseribing witnesses to the will, was
rocaliod for cross-examinstion. A motlon was made
for an adjournment till June, in consequonce of an no-
eident to gounsel Jor the contestant, Mr., Willard O,
Baruety, Tnis was opposeda by Mr. Anthony H. Dyett,
connsel for the executor of the will Alter some dig-
cussion (bo lurtber hearing of the case was sol down
for Monday next,

On position ol Jarvis Slade, the receiver of the Indus<
trial Insurance Company, e was relleved from duty
by an order of Judio Donohue, entersd in Supremeo
Court, Chambers, yesterday, and his son, Georgo P,
Blade, appoinied 1 his siead, The papers on which
tho order was bused set forth that the ontgoing
receiver has paid dividends Lo the extent of eighty per
cont; that he now bas cash on band amounting to
noarly $17,000 and assets cst'mated at about 3,000,
Amopg tho latter are counted some Alabama olaims,
which, it 18 Lelleved, are of littde or wo wvalue, The
now recelver gives a bonmd ol §$20,000, and expects to
cloge up the aflairs ol the company in four months

The report and appramal of the Commlssioncers ap-
pointed Lo estimato & piece of proporty 1 the vicinity
ol Frout mod Dover stroctd and wake awarda o the
partics interested thercin was confirmod by Judge
Donobue, 1n Supreme Court, Chumbers, yesterday.
Fhe property |4 10 be used lor the purposes of the
Brooklva bridge, and s held by Albia Mun, Albin P
Mau aud William Man a8 trustees for a Inrgo number
ol hairs, some ol whom are over age and some undor.
Andrew W. Nicholson, the tenant in the premiscs, 1s
awardod six cents; David 8, Egleston and Goeorge \V
Egleston, also I.unuu, are awarded $4,250 for Im-
provements; tho trusteos, né the viluo of the prop-
oLy, §16,750, and 1o Mr. John K. Parsons as guardian
ad litem of the infant beirs, $1C0.

DECISIONS.
SUPREME COULT—CHAMDERS,

By Juuge Lawrence.

Matter of Ford.—Although there were two contracts
i this case there was but one work, and thas work
Lad not been eompleted when the act of 1872 was

nsged ; consequently this case does not lall within the
mitation imposed by the Court of Appeals upou the
operativn of Lhe decision io the case of FPengues when

the lntter caze was befure that Cuurt on & motion tor n
reargument. I Lcorrectly understand the opinlon
of the Gours of Appeals la that caso the Court boids
thot where the work was compleoted belore the act was
pussed the vulidity of tho assossment may be con-
tested under the excepuen conwained In the sevenih
gection of the not, although there may have been a
certificate by the coptract Commizsloners; but, as jo
work completed after the p.lsu:n of the lu.l.. the cer-
tificute ol the U dos tho vacution of
the nssessment, (Sce ulso rmu.ler ol Penguet, 6 Hun,,
434, 447.) 1t makes vno difference thak the work was
dune upder two coutracts, so fur as the substantinl
rights of t.halg:emmnnr are concerned. (People v
Muyor, &c., 8 Hun,, 653.) There were irregularities fo
the performance of the work, but [ am nut prepared
to suy that there was actual [raud o the lsilipg or ex-
ecution of the Quing contract, and the Commissioners
having tound thas the Farley coptract was ireo from
fruud the doctrine of the Penguet cuse compels mo o
deny this application.

Mutter of Burm 1 do not app o the dis-
tinction which Is sougos to be driawn between tue
words *‘flagging” and “paviog;" and, notwithstand-
Ing the additional testimony faken since this case lrns
sout back by the Gogoral Term for Inrmar roof, [
adhere to the view long entertained by mo that the
words “paving’” aod ‘‘repaving, ' mcmplnynd in the
ncts of 1872 and 1874, include the sidewalks, the croes.
waulks, the curbs and galter stones and the carrisgo
way. 1 oan discover nothing 1o those wots whicl inui«
cilo an Intention on the pars of the Legisluture to
resirict Lhose terms to the covering of the carriage
way. The remarks ol Mr, Justice Allen 1o the case of
the matter of Phillips (60 N, Y., 22 and 23) leave no
room for doubtiin my mind apon this point.  (See aldso
matter of Bur&u. 62 N. Y., 244) The General Torm
did not decide tuhis point when thid owse was
last before them, and [ am therefore at Liboriy
to  decide wupon Lbe question a8 if It were
befare this Court for tne  first time, and
also to fellow the declslons made by the Court of Ap-
peals 1o other cases, Tho statutes of 1572 aud 1574
shoula, in my opinion, be liberally swod not parrowly
construed, being remodinl us to the prop eﬂ.r owner,
It npponn from the evidence that the work for which
Lhiis ussersmient was lnid wes completed bolore tho sct
0 1872 was pussed.  The petitioner is therefors antitied
to avall bimsolt of the exception contained in the
soventh soction of that act.  (See opinion ef the Court
ol lepnllen the mution lor s remrgument iu Pen-
Buer's case. ) And this notwithswmoding the eertifiontn
of the coutract commissioners. Il the prools snow
that the ordinance and resolutions were uol ndver-
Lisod, us required by law, o the olliciai newspaper—
IF 1 am correct in the position thas Liis 18 n case of
repaving—thig ovjection s latal to the validity of the
Ragessmicnl  Assossmont vacntod.

By Judge Donohue,

Wright va, Sollivan ; Matter ot the New York and
Brookiyn Hrilge and to aequire title, ko ; Dale va
howe; Speiss va Kearney; Hawley ve u-lmore'
Roberison ve Schmale; Wood va, Armstrong; Sull
van ve, Moynubiuy Hatteraball ve, Salamon. —Granted,

RKitchen va Jn:imm Huand vs. Burrows—Motions
denien.

Walif va. Phillipe.—Memorsndum,

People ve. Mason Manuincturing Company,—1 want
o soo counsel,

MoNamara ve, Bexton, —No enuse for order,

Dunon ve Borgstein and avotbher.—Moxt bo notloed

KUPREME COURT, CIRCUIT—PART 2,
Hy Judge Barreut,
Duden, et al va. Wanzlelder. —Sve oplnion.
By Judge Lawrenen.

Gilhert pnd snother, &, va Mursh, &¢—Cago nod
amendmouts feilied.

COMMON PLEAS-—QUHAMDERS,
iy Judge C. P. Daly.

New York Juveuile Guardinn Soelety ve, Roosevelt, —
See opinion,

Unndolar ve. Harrington, —Motion vacating Judginent
granted,

Doviin v, King.—Motion granted.

Ahr ve Borgstedi; Fhitips v, Sharpe; MeNeal ve
Allen. —Applications grunted,

GENERAT SLESSIONS-PART 2.
Belore Judge Glidersleeve,
TAE FATE OF MARY STLWART,

The notorious woman Mary Stewart, who has fig-
ured 8o prominently and so often as vhe complainunt
ngalune police olfllcers and exprosa drivera for imng-
funry outrages commitied upon her al divers thmes
Eince 1874, whoso storios ereated sy mpathy, and whose
carenr liny boen remarkeble and o some extent io-
explicable, was summoned o the bar for seotence
by Assistant IMsiries Attorney Lyol yesterday, she
havipg pioaded guilty to the chnrge of perjury. Mr.
J4. I Fellows, who bad bees asatgoed a8 eunnsel, ox-
prosuod Wiy boliel that the neaused was insage, olloring
e A renson for bis opioion (st Bho ind  mado all the
falye charges without any appareot motive.  Judge
tildereleove took o merciiul ¥iew ol the wase, 1ot
mating thae il she wero of unsound mind sbhe would
be Kindly taken care ol by the proper authorives,
Her moental condition wouldy doubliess, be luvesi-
gated on ber arcival ul Siug Bing Prison, to wrioh lie
would sentence her lor the term of vpe year. The
prigonet, with s Joyiul look, thanked the Court sod
gleefully left the seene,

PLEAB AND SENTENCES.

Jamane Carnoy, who gave hia rosldonce as No, 144
West Nineteonth stroot, plonded guiity 1o burgiary in
the second degres, The prisoner had, ou the 21at o
April, broken into the boarding house of Mre. Maulda
Whallege, ol No, 40 Wesl Twen.y-ixith streot, and
#tolon a quantity of platee He was sons to the State
Prwon for five years,

Wilham Crawford broke into the stesmiug Gorflla

1

| are

wan d in mung a walch,

and the gt boing l.lnrl.ltud that he had takon otber
praperiy ho wos arresied.  Ieo pleaded nikr 1o the
of cmboszioment snd Was sent Lo the P\
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unr: Iorronl yoar, %4 e g %
ower, oi No. oLL streel, Was sen

Bluu Fruun lor one year lor siealing s watch, the

proparty of Hunry Artes, in a Bowory saloon,

Thomas Conway was tried oo an_indietment cbarg-
ing bl with lelonlous astauit on Jeremish Hunln
ol Mo, 34 Vandewater sireel, whom, 1t was alleged,
stabbed on bhe 16k of April, at No. 17 Coerry um
Mr. Price, who defended the prisoner, produced a
numbor of witnesseés, who set forth that the complain-
ant and his irlends wore tho aggressors, and that tho
stabbing was oot doue by the socused. The prisoner
was acquitied,

THE GRAND JURY DISCHARGED.
Belfore discharzing the Grand Jury yesterday, Judge
Glidersieevi expressod the thanks of the Court for the
valuable gervices they had rendered—as many as 320

bills having beeu found. The foreman, Mr. Gedbay,
wis presesied by the membors ol the Grand Jury with
an vogrossed Lestimouinl exprossive of their approcia-
tion.

A CAUTION,

Bornard L. Fredericks, a Long Island reporter, who
wai indicted on tho charge of obtaining mouvey under
lalse pretences 1n selling bogus news lo evening

pers, was arraigoed ol the bar, was | that
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the socused was In the babit of supplying imagionry
scoounts of events, which, upon juvestigation, were
ascortwned pever to have ocourred, The complainunt
in the ¢ase having expressed his desire thal the charge
should not be pressed, the prisoner was discharged on
his uwo recognizance nt the tion of A

51‘1‘! AVENUE THEATRE,

W
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Positively LAST performance ol THB PHI%OB“ ROYAL.
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COURT CALENDARS—THIS DAY,

Sureran Cuusr-t.,nutuus—nnld by Judge Dono-
hoe.—Nos. M4, 72, 117, 1580, m 204, 296, 207, 507, 309,
312, 315, 318, an 324, 425, 838, BU8, 380, B2,

SUPERIOR | CoUkT—SrEciaL Trn—Hold by Judge
Sandford, —Case on—No, 10. No day calendar,

Marivg Covrr—Tniat TERM—Part 2—Hold by Judgo
thrld&u.-—ﬁﬂl. 8701, S402, G165, WU61, 9I00, TO4Z,
8776, 9541, BISH, 0368, 9340, TOTT Bill 951'-’. 0410,

COTRY 0F GENRRAL SESSI0NN—Part & J—Held by Judge
Gilderaleeve,—The Peopla ve. Francis Covert, lorgery,
coptipued. The ol Inwin; cases nre placed on the ualon-
dar for pleading only:—The People va, Edward Dan,
telonious akanult an blttery ; Bamo va. Joseph Wilson,
burglary; Samo va, Thomus Lappin and Hugh Buny-
man, burglary; Samo wa. William King, burglary;
Baine vo. Kule Foruis, nd lurceny; SBumo ve, Ed-
ward J. Lynech, grand larceny; Same vs, Benjamin
Frankford, grund lurceny ; Samo Jobn Kinney, receiv-
ing slolen 4; Bame Joseph Tresher, peut Inrceny;
SBame ve. Thomns Mitcholl, vetit larceny.

MARINE COURT BUSINESS
Rérumé of businoss trausacted during tho month of
Aprili—

Part 1—Trlal Torin.—Cases (ried and otherwiss
digposed of ... uu.. K
Part 2—Trial Tlrm.—l..auﬂ Illatl lnd utlmmlan
Ousca tried aod olherwise
disposed 0f. ... .eeivreanns

snne Perraanns

Elsss

Total cases dispostd OL . cecssssssssssnrnascnns
Special Term—Chambers—

Contested motlons heard (written opinions

filed, 3; decisions indorsed, 070).ueeeesvinnns

Ex parto orders granted ,..oascsssssnsssssrnns

673
980

Tutal business In Chambers. ....ooveensnarenne L0
General lTera—

Appenls ITOm OTAOTE. .covrsssnsrsssnssansannnn

Appenls (rom JUUgmOnt8, .eeee cesssnse- svsnves

s &

gl

- R e

THE ' OONTESTED SURROGATESHIP.

The caso was opened for the defouce in the quo war-
ranto proceedings brought by Abram H. Dalley against
Walter A. Livingston, yesierday, In the Supreme Court,
Kings county, beforo Justloe Gllbort and a jury,
Toere was a large atiendance of politioians at the

trial. Considerable testimony was taken wouching the
mannor in which the baliot boxes were guarded while
ut police headquarters, so a8 o provent thoir being
tampered with, Witnesses who had served as can-

vossers  and  fonspectors ol  election In  sey-
ornl of the dispuiod disiriols were aiso ox-
amined al leogth as to the expluvation of the

discrepancy beiween the returns and the number of
ballota tound In the boxes. The result of the eutire
dny's procecdings muy be summed up ns having beeh
to place In evidence prool of Livicgston having re-
celved twenty-ono ballows, which were not given to
bim. It w expected that several ballut boxes will be
opened and thelr contents recounted to-day, Thoe
friends of the gelendant mysteriously promise some
sonsational dn\'ntopmnuu us the trial progrossos

RAILROAD DEPOT LITIGATION.

Argument wns beard befors Justlos Gilbert in the
Supreine Court, Kings county, yeatorday, in the matter
of the objectivns of certaln property holdera to the
awnrd mado by tho C i 8 who d the
, valuatlon of the land to bo taken for iho enlargement

' of the FProapoct Park and Coney Island Rallroad Depot,
at Twentieth sircel.  Am order was recenily wob.
tained from Justige  Dykman  staylog  the
proceedivgs of the ralroad company. The
owners of the property allege that the proceedingy of
the company are defectiye and irregular, inasmuch as
the Interest of partles laving llens on the property
has been overlooked, nad that the award ehoula bave
been twiee a8 largoe as that made by the Commisgion-
crs.  The deleoce is that the award |8 ample aud that
Lhe statutes have been complied with,

COUNTERFEITERS INDICTED.

The United States Grand Jury bave lound indict-
ments against George, ullas Charles Smith, George
Williams and William Johnson for pasalng counterieit
coin, Tho two firsl named prisoncrs were arrested at
Slaten lsland while in the act of pussing spurious

coin of the denomination of fity cents, o large num-
ber of which were found in their possession. Jolbnson
way arrestod o thie cily several weoks ago on the
charge ol making sod clreulating fiy-cent bogus
coins.  Whon hig residence, in Taylor streot, Brook-
lyn, K I, was searched by Captain Worth, evidenco
of bis having been protty oxtensively engueged in the
uefarious busiiess was folind there.” The priscnors,
who will plead guilsy to the indictments, will be sen-
tenved in the United States Circuis Court, Brookiyn,
by Judge Benedict.

SBUING HIS MO'I’HEB.

A temporury injunction was graoted by Judge hny—
nolds, 1o tho Brooklye Uity Court, yesterday, on motion
of the conmsel for Peter M. Flocksor, to restrain
Elizabeth Fleckser lrom dlsporing of certain property
held by ber. The fatber of the plamiif, who was a
tobacconist, died in September; 1876, leuving an oatate

worth  $456,000. Peter, belng an  only child,
wus  tho hewrat-law, but be was very dissl-
atod, and bhix mother, wno 8 the delendant

i the suit now ipstituted, \nduced him o assign Lo
her all right and title in the estate for sule keujnng.
kn congideration of “love nod aflection aod $1," which
Intter nmount was not paid, he made her an aseign.
men! ol the whole utnlc oo seplember 80 A
month later he got married, asd sioce then
has boon stoady and ludustrious o his  habi,
A short time ugo be was notifled by his mother
that he must vacale his place of  habiuation,
N 7O Flushing avenue, as dolendans was about 1o
#0il the house, and she claimed tunt all whe property
was nbsolutely ber own  Peter thon broaght suit o
gt ngido the assignment or to buve |t declared a trust,
and to gompel bie mother 1o reconvey the property to
bim.  Argument will be hoard on the motion 1o make
the injunctioa granted pormnnant to-morrow,

THE CITY DEBT.

The 0 1 ntat ptroller Kelly for the
month of April wag jesuod yesterday. The following

Its principal pointe:—-Clty  dabr,  April 30,
$120,0:42,253 T%; bonds Igxued slfce January 1, 1877,

tof O

| $5, 180,701 W, nnmun'l.u puid ot by warraots durlug

sate period, Sl.n‘.dl 204 10,

RICHMOND COUNTY'S TREASURY.

The Richmond Conuty Supervisors and Ihe exports
have conelnded their investigation of the accounts of
e.m‘:uunly Treasurer Hugh MoRoberts, Mr. MeRoberis

muyn Lt the exports have doubiloss made o coryect
etatement seoording 1o the books and pupers to which
they hnve bad wccoss, and that their balnaco sheat |s
right; but the whole amount, us found by them, is nnt
hiis Indebied ness—thers Imnp man v thousandn which
shonld bave been earried back to the accounts of
former treanurers,  Mr. MeRoberts savs his indobied-
ness will be shiown 10 be only about $30,000, He says
bo witl be ready to submis bis statement 1o the Buper-
Visors in about two weeks,

THE LECTURE SEASOS.

1 KV, WILLIAM B ALUER WILL LECYURRE TS
evenime ot 5 o'clock ar thin 1] lullrtn of the Measish, cor-
e G40 sk nnil Park av. Bubjees, “The Uses ot Postry,'
Tiekata 500 eonbs,

FINE ARTS,

\T PHIVAT I SALE=FIVE GHASTY FRORTISGE OF
the ald masters, Now on exhibition st GIBBONS' Arg
lull]- Y t-ﬂ-lud foar), cortar Sthowv, wnd Itﬂl e

MATRINONIAL. |
A WILOW, AGK W, WISHES Tk ACQUAINTANGE |
of W pentinman matrimoniplty  (elined, CONFI.
DN B, box 100 Heraid Uptown office.

MARBLE MANTELS.
M

ARBLI AND MANBLEIZED MAN RIS
Girnvostones, Farniture nnd Plutabors' sla -I. nl antly
need prices, KL .

184 wod 150 Lnny 18eh wt., Mnr 5\1 v,

QIEWARTE SLATE, MARBLEAND HARDWOOD MAN
wuoln, Grates, ke, mmoved to 70 and 77 Weost 234 st M
-.r\lu emple, nnpull!l Hooth's Thontie

DENTISTIRY,
yEAUTIFUL  ARTIFIGIAL FRETI &, GUW,

muﬂo.il; warranteil, “Now York uu.m I‘tnomu,"'
w170k, Bsishlishad LRAL

5

POS! FIVELY LAST NIGHT.

51‘“ TAVESUE THEATRE,

Monday Evening, May 7, first n!;?n of thi

FA BBW ELL

ENGAGEMENT, prior to her depurture for Furope, o
Mise NEI

4"

which i ha will
VIOTA In Rhakenponse's TWE RO W 2

first time as

5‘m AVENUE THEATRE.

KEILSON.

Mr. MAX STRAKOSGH }Tu'Ih- honor te nonsuace that

he has arranzed with
twolve represoutatious by

Mr. Augustin Daly for s sorles of

MIE8 NEILSON,

England’s most distlngulshed Sh

akespearian Inta

Miss Nellson's nrprolrhiug performances at the Filll A"-

nus Thentre will liring to n uluw that artise's
FOURTI AMERIOAN TOU
the succens ol wileh, Liste innlu and mareriinl, has excanded

aven that of lier anrlier visite, Miss Nellsun is to appear st

the Fifth Avenao Thoutre on

MONDAY EVENING,

MAY 7,

In her most fuscinating erention of Viols, in Shakespears's
"T!\,"I:EM"‘ LComedy of

LFTH
Box sheet now open,

NIGUT."

BATRE COMIQUH
T‘ RIGAN & IFMH‘
" '\IJ I‘:\l\ﬁ RANCE.

-l, A b
IJALLM:AN. 1I|B DETE
Alline, Nellie 2t. John, Cumm

wrny,

eity.

i ARRRIGAN AND
TIVE.

ings and Hines The Politi-
il Goons, McCullowgh and UCasoy. Onk

O14 BROADWAY.
Propriators
LU

]
ANNIE FOX
Rons,

o8 iy

Pr.mnlim_- tho most rafined variety nmoraninmnnl in the
HATI\IM" Wadneadar and Saturday ut 2 . M.

W ALLACK
l'rnnrlnmr unn Muanager,
The llnunuur I8 eompuile q, fra

'Hr LESTER WALLACK

TOMING AR IM\HF!IFNT'\

fin
1 |u<'°mr»r N

MY AWFDL

mIIT-J.
DAD,

Tho andlence was kept in a roar of Inughter from first to

LT
hit of the Wallack season, —

ril
Mi. LESTE !t. ﬂd'

THE J\WI"UL
THE TICTIMI?ED BON

HE LOVESICK mt-usr

Ti
THE WIDE-AWAKE (}Ltﬁn
THE FAIR FIANCEE nnd ‘I‘IIIE

My Awlnl Dud™ is unqnminnlhly the most brillinut

ALLACK
DaD.

OR,
DUTCAMAN,

RY
CHARMING WIDOW.
unu. IN AN APRON

i to perioction

neto
HIL llr\ltﬂ\' EC I{I.I'T M
EHANN R, EDWIN, MR,

wm:n‘d.\urs JIJ‘\I“I'&II‘IE BAKER, MRS .I()II

TON and oth.
TINEE EVERY
BOX BOOK OPEN TWO

HATL

WEEKS

hb H
I'EL'K. SE
SK?-

TRDAY AT 130,
IN ADVAKOR.

Unrrl.luu may be ordered ag 10 20,
HE GREAT ‘(?w fOIlK &Q(TAIKIU\' |BI!IIRDWAY

unil 85th

r. fle-No,
wan offarad and refused.

st Upon daily from O AL M, ¢
nevellons Triple Tullod Japsnoss Fishos.  The celabratod
Benutitul varieolored Fish, for which §2.000

M.

Now on exhibition.

Mine SADIE l..UriN the & m1|p1|-hud Agquannub,
Marine Performan
Pyko's WIAIlill(}AI. BOYS and til.l&! CLUB.
Elozant Solos, Dnats and Choruues,

Afternoon anid Evening O

rchestral Concorta

vaurloun river, like and oeean l-ruuuru.

Admissi Jeants,

Uhiltdren half price,

OWREY THEATRE.

FRIDAY NIGHT, JOINT BENEPIT OF MESSRS.
S1D JEO, FRA

I'Ill be reun\ad two ’Il‘all
& KED

I'ﬂl.\!ﬂ) FAMI

uu-uh;n"u ramas,
R

AKI,
NAl‘IhI«H m\'l’URDJ\Y AT 2.

 OOTI'S THE N-. )
SATURDAY EVENING, MAY 5 1877,
GRAND COMPLIMENTARY BENEFIT 'ro
CHARLES J, JONES nnd ANDREW BOYD
(Chiel Ushar) (Innitor),

va which ocension the following popular Dr-mr-tla nnd

nrlety Artists will lmu.r Iu ;II

?. B, WARDE
O, JOKDAN, I NiaA\l
FELDRIDGE, Master N, 85, WoOD,
0. G, BRADY, WA
SUOFTY _GUOFT," CHARLEY W

T AMUSEMENTS, F
A
POOLE & llm wasseessLiosnons and M 4‘!!!!
- mrs i alsw "E "uo&nﬂp
TO-DAY, NBA!'. TO-DAY, a-nu Taat
TO-DAY, QDA TODAY, | aver offoren, ai H ALAES
FRLD IA‘I’ 4, ner 2t ek I.IH. anos t in exchange. -
&ﬂnuoon AFTERNOON,
doors open ot 1; commence at 2 o'clock, A A PRIVATE VAMILY WILL uu.
EVENING, g ENING, -; ¢ Planuforte for $1601 alse & ma,
1 meneo st 8@ i st Mpkno four mnd wnu 1’!
conrmlrfun\s FERITMON AL RESEFIT to arlar, cost §1,000, for
teuderad by rud by the landing ellinm’ of New York to il n";ﬂ’;‘;&:‘;’f”“a “","' W{“‘ ﬂﬂm{ﬂ& o
vu.wt.s ALEAY OF ARTISTS Chudmbee Furnstnre. cail 'thia day o1 privase ronb
Mue, ﬁl:a.'muﬂ PAPYE ? R West 20d st., noar Bl &

Mr ARBUCKL l-nn. numm.\u A& ITART
saomrm. YOUNG APOLLO CLUB,

DARLING, " Mr. TAMES DX

Mr. G. . BONIPAUE,

KEVANS

r FRANK \
IMJWI-:I‘.‘L WM,

M. LEF
W "t:‘ Sy DADE Ly A
T HORIE. BILLY GRAY THo:

no.nownus Misses
LLAGHE 3&%‘%‘??5@: YA

L i,
0 Ln‘?ss:.x.. U e Rl

AN PITIM'DRDI"AIEY PROGRAMME,
o0 T AT o s
n an
ULLU CLUW,

"!luur A ‘I"rvulorl....‘éu a"fﬁi‘b“:f'l':

aleon,

Julie . Illu Ijlllu Eldridge | Bomeo, ... Mr. Frank Evans
RECITATLION, “1he Dirty Od Man," Mr fh:& O'NELL.

FATRIOK'S IIAY PARADE
Mosars, HARRIGAN aud HART and Mr. BILLY GRAY.

#VID (O&I{RU
DAVID GARRICE, M ﬂunifm. Ads ngot, Mis
l A Houllnew.
A TERRIBLE
Chestarfield, Mr. Cahlll; Crank, Mr. Read

UOR"ET S0LO seasinrsn tonns P, ARBUCKLE

=T
i 2}

Miss Hnr’\i‘ u“u.‘?hf!ﬁﬂ 08

Waltlng=H ”lllf- b ﬂUOD" nude—8 Seuderl,
n ~H. . uderl,
B AGRETH -8 LEEP. wu.:t-u. SUENE,
LADY mu,mm corv sassssssana IS BEBBIE DARLING
SMQTLURI..... ananceriinse +VOUNG APOLLO CLUB
Mme.

RUGENTE hlim’u\uuu
n

u grand Operatic Scene.
Plrst, fourth and seventh acts o *
THE TWwo {)u PIIABB

Plerre Frochard....... Mr, Louls Aldrich

negues Froehard, LMr. M, Lefiingwell
i, Miss Nina ¥
Henriotte. ... Mixs Harrinon
i Frochn Mes, M. Wilkins
{arlanne

lmnulnu..'......... .
Physician. .

and firl "':5:
RESERVED SEATS..

Mins Men
resnios M Hy B Pnl.llppl
Ie urlgi nl epat.

ONE DOLLAR

RAKD OPERA I!()Uﬁl!.

[’IJI}L‘K & DONNELLY.......Losscos and Manugers
TUNORKOW, EATURDAY, '?'
To. ‘18“!2”% BATURDAY, ’J"v 3
() M 0w, BATU \Y, A &
MATINEE " EVENING
MAVINGE by EVENING

FOR TWO PERFORMANOES ONLY.
NY PASTOR

TON ARTOR
AN ‘Dﬂtll GHAND COMBINATION,
GUs W‘[hbl;\.
LEHANTY and HENGLER
HARRY

LR,
snd JUHN KERNELL.
THE GREAT AUSTIN BROTHERS,
WATSON and I':L LIS, FINLDY und HORY,

ARRIS and CARKOLLL
Tha IIBNHS’M The DRELANUS,
Toune und Fannle.
:llr. FRANK GERARD,
PASTOIR,

eank nnd Evi,
Miss CLAIA MOORNM
TUNY
RESERVED SEATS, Si.
“\\’D l“'nn-& |[l'.‘|.|!ﬂ§
AY KVENING, UNDAY SVRN““L
Ptll‘Ul;All CONUERT at P')l’”l-\“ PRICH

PYRE'S MADRIGAL BOYS and GLE® LLUB.
hl‘;h\l?s l.il.lAND URL!!E%IR.&

INGTRUIRNT:\L SOLOIRTA.
Admission, 25, Resorvad klll,ﬁﬂn.

TRAND OPERA HOUSE,
POOLE & DONNELLY....ooo.o Losnnes and Managers

MONDAY NEXT,
Misa FANKY DAVENPORT,
M. LHAEI’:EH ¥, COGIULAN
FIFTI AVENUE THEATRE COMPANY
In \1r. AUGURTIN DALY'S groat ltomantle Drama,
THE PRINU HRH HOY AL
Box Shest now open fo for -.in of Senis

P' T. BARNUMS,

g -
w1 =3
o) LAST TWO DAYS! =
= LART TWO DAYS! =
= LAST TWO DAYA1 =
w LAST TWO DAYs1 g
o

& C

l.l'[.\“lBB‘d (ARDEN.

TO-NIGAT, agrand complimentary bunelit tenderea by

Mr. I T. lénrullln to Monx. Uscar and Miss Jenoy Louisa
KUT W i
Lt clinnee to sea the Murvellons
0,000 PEXKPORMING HTALLIONE,
the wonder of the waorkd.

Last chanea to view the charming menags, 10,000 TAN-
DEM STALLION TEAM, with the mnst accomplishad of
modern horsewomen, Miss Jennle Louise Hemglar, Laat
elinnes to soe the ullr!lnlloll od baroback mder of the iwe
hemispherss, CHARLES FISIL Last chance to wit-
woss the entire mammoth elrl.‘nl nommnulou the coniplete
menagerie, the marvellous Museum und all the prand and
resplondent tentures of the new and only GHREATEST
BHOW ON EARTH. Two glorious performances asch day,

Dovrs open st 1 and 7 P, Entartainments commuonce
nt 2 and Prices, 75, and 25 ecents; children undar
© Lo orehestrn o0 conts; to famlly elrele 23 conti

The treat Barnom Bhow oper.s under immenss water-
pmnfxnvlllom ut Dunbury, Conn., Manduy, May 7. Hridgo.

nrls, tl:l.‘-.?'-;‘v Haven, Bih; Hnr!ford Imlu Providence,

Tth

IIBLLE“‘}! WDVDER TTHEATRE,
Browdway, TH0,

LAST FOUR WEEKS OF TILE SEASON,
CLUSING MAY 3L

FIFTH A‘GD FINAL PROGHAMME OF
HELLER'S WONDERS.

Reproduction of the rmnum
~ SECOND-SIGHT SEANCE,

MISS HELLE

K OGII‘LIER . A, WEAVER, 0.
NIE L DMONSON Mrl. LOUISA

Mive EDNA WILLARD,

LTE R L'I and MOKTON, J\u. HOGAN,
It Fit EMER-

WHITE,

BUN, ARTHUR BENT, PYK.E'H‘!!IAI.IRIUAL. HUTH-

lilw posters and programmes
ONY  PASTOW'S.

ox shivat now opoen,
TONY PASTOR'S,

ELEGANT,

uauwunhl.

FOPULAR. MATINEE

ENJUYABLE, | TO DAY,

LAUGHABLE.

ARTISTIC

STBINWA! “HALL, E83IPOry
On Saturday, May 5, 8t 2. M.
LART  ESsIPOFF ' MAUINER,
which mll ha dnavoted antirely to wu:rkl by

ICAN COMP

& n ﬂlhhﬂm.u York).

SERS,

LLIAM MASON {“‘:h““h

Wik
Y. !lﬂ.A ADEIs

*IN”' w

It 0¥ FMAN (

H, CARTER (Trinivy l;uurclu.

F. PEILARD (Bostun),

t PAioNs {01 Cambridige College).
o of Cambr ollepe.
1 SATTAT I Now Yorkr®

W. SHERWOOD lnonrml

L, M. GOTTSUHALK (Now Orleann).
Beats coh ba had at Stolnwa,

AU!IH‘-ION. ONE DULLA

l and Schubarih'n
: aecured acats, $1 90,

THI& (I.ﬂ;" BAND UF ll'lll"l‘lllil.& IN NEW YORK,

K GREAT CALIFOMN

1A MINBTHRELS

;_\l' TUNY PABTUR'S MATINEE i TO-DAY.
BEILE'S TIVOLI TIIBATN.R ATH 8T, HKTWHEN

a4 nuderl. Eva
Matines. B=TH
REGIMENT I'I..A‘I‘OI‘)

=am Holdsworth and Jmnul)nn
and Saunders, Hong and
Gymnnsts, New Bailot of
tutiine uf A &\uldhr Hero,"

ar.rﬂuif&w’:‘i

“l. HI;L:

tnix wook wnd Thu
P e

vors, Duottists ; MeVieker
The Mirands Sisgers,
In Youice ;' new [an-

SHEAT HIT OF

TREAT SUCCESS OF FRANK
GREAT IMITAY lj'ﬂl OF BUsU,
I‘RUSINF 'I‘ FEOP

Aﬂ'l’ DI" THE SEASUN. L

E BY
TONY I'Ahruﬂ & I‘ATI\KI’. TO- lu!.

AST OF TIIE SEASON.

Twanty. lanmnl Inlantey, N.G.E XY,

T4th st., nenr

Arnior,
TUESDAY KVKR Nub, My A,

Grand Milisary R-upunn md Dr

Heview
the Hon, Smith Ely, Jr., Mn;r.r nl

eoal Alex. Blimlar and stalf, necomputdod
ol the Bosed of Aldermen and the Armor,
The great band of the regimenl
Mr. P, 8 4l

Admiasion . .oeeinees.
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Captivating Songs
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Bunday uwexy and dumnl lhu week

EURUE FR Nhl
Expose of the coming Crash.
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distribution, so memhors uuL; a the Libremey, 170 34 ar,
Theknts nod oniied for before Ssturday, May 5, will ba dise
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person will be admiteed without st -..!’ No tickets

arn Tor sale, ‘mr LI TSR T

ANDHEW WARN KL, Hecording Necrelary,
OHN B MURKAY'S liKA\Ij lall“;l. N, HUIJHT{JN

Eo Wi mitertioon sn unulrl

ADMISSION 2,
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MATINER

DAY

TONY

17771, by n Conimemorative
Acaderny of' Musde, on the eveniig of Tuskday. Sl o
Chnrles O'Conir, "Emy., I'Ill dullnt lal

ulllﬂal;lil'd PANTO
ll .

TRALN,
Pentil

e with a winrd-like pioce ln? qul.l'ull1 entitled o
DARK sSEANCE 1 A NEW Liul
Master Medium. .. .. .. e ......Allilu HELLER
EVENTNG, AT N OCLOCK,
MATINEES WEDNESDAY AND HAT l‘!ll.'Ml' AT 2.
Ll:llll.rnn lmlf price to Matinaes,

Po\l‘li\ THEATRE, "BROADWAY AND 22D ST,
RY E AR vnessiniess e Lowmen wnd Manager,
FA RI’WI‘LL ENGAGEMENT OF
Falls ELL ENGAUEMENT OF
FAREW l‘.lab ENGAUEMENT O
Mit, JORUN T, RAYMOND,
MR, JUIIN T, IIA\'MU'\D
MR JOHN T. RAYMOND,

In his creation of
crenton. MuLBERRY SELLERS,
U0 MULBEKIKY SELLEKS,

3 MULBERRY BELLERS,

n Mark Twaln's Amarican Deama, with the ureat eant, In-
|!udmx Miss Marla Giorlon us Laurs Hawkine, Messrs,
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